PROPERTY MANAGEMENT AUTHORIZATION

By virtue of law 70-9 dated 2 January 1970 and decree N° 72.678 dated 20 July 1972

AUTHORIZATION N° 10 - **** 

BETWEEN THE UNDERSIGNED

     , born on       in       , of       nationality,

     , born on       in       , of       nationality,

Residing together at

Married on       in

Under the regime of

Having agreed a Civil Solidarity Pact (PACS) dated

Joint owners of the property designated below 

Owner (      %) – Usufructuary (      %) of the property designated below 

The SCI      .

Owner of the property and property rights stated hereinafter, designated as the principal in these presents,

AND

Lamirand & Associés, S.A.R.L. a company with a registered capital of 140,000 Euros having its registered office at 55, Boulevard Voltaire, Paris 11 - registered with the Registre du Commerce et des Sociétés with number B 382 615 961 represented by its General Partner, Mr François LAMIRAND, designated as agent in these presents, holder of professional cards G 3469 & T 6304 and having a financial guarantee issued by the FNAIM of €2,000,000.

WHEREBY IT HAS BEEN AGREED AS FOLLOWS:

The principal authorizes the agent to manage, both actively and passively, the property and property rights which belong to it and which are located: 
Lot N°

DESCRIPTION OF THE PROPERTY: 

ARTICLE I

This agreement shall take effect from       for a period of one year.

It is tacitly renewable from one year to the next up to a maximum duration of 30 years, unless terminated by one or other of the parties, by recorded delivery letter with request for acknowledgement of receipt, upon provision of 3 months’ notice before the expiry of the initial period or each of the annual renewals.

It shall, in all events, cease upon the loss of its object or the expiry of a period of 30 years with effect from the date on which these presents are signed. Termination fees in the amount of forty euros (€40) inc. VAT shall be levied for the termination of the said authorization. 

The parties agree that this agreement may only be terminated early in the event of a duly justified serious and legitimate reason, notably the non-execution by the agent of any one of its obligations. Any other cause of early termination shall result in the application of a penalty equal to one month’s principal rent.

By express exemption from article 2003 of the Civil Code the death of the principal shall not automatically terminate this authorization which shall continue with the principal’s successors even if such successors are minors or otherwise incompetent, with the provision of course of the possibility of the authorization being terminated under the conditions as laid down above.

ARTICLE II

Lamirand & Associés undertakes to employ its best efforts to ensure the correct management of the property entrusted to it and to comply with the instructions that it receives from the Owner who is alone empowered to give such instructions and to which it shall provide reports on the work carried out. 

Persons who may cite either a special written instruction, or a regular delegation issued by it, are sole qualified to commit or represent the authority of the Owner to it.

ARTICLE III

In connection with its duties, Lamirand & Associés shall, in particular, carry out the operations shown in the non-exhaustive list below:-

· A- PROPERTY MANAGEMENT

a)
Management

· receive tenants and provide them with information,

· establish and maintain rental files, constitute dossiers, draw up leases,

· keep tenant accounts, review and renew leases, collect rents and maintain accounts for rents and charges, ancillaries, and security deposits.

· install tenants, carry out inventories, 

· receive and check tenant claims and complaints,

· change tenants, renew, terminate or transfer leases,

· provide reports with direct contributions at the departure of each tenant,

· as the agent is responsible for returning the security deposit to the tenants at the end of the tenancy, these deposits shall remain in the principal’s account on the agent’s books.

b)
Legal services

· send reminders for overdue rents, initiate proceedings, evictions, seizures etc. 

· draw up accident reports, order and monitor repair work 

· in the event of a dispute, the manager shall consult the Owner before initiating any legal proceedings.

· all legal expenses shall be borne by FNAIM VERSALIS 

· after agreement by the principal, failing any payment and in the event of a dispute, as also in the event of bankruptcy, judicial settlement or liquidation of the assets of the debtors, implement all proceedings and distraints required; consequently to summon, to bring proceedings both as plaintiff and defendant and appear before the competent courts, obtain any judgments, have such judgments implemented by any means and legal proceedings, notably the seizure of immovable property, and to withdraw, to take part in all creditor meetings and discussions, to produce the principal’s documents, to declare them to be true and faithful, to admit or dispute those of other creditors, to sign all compositions, to produce all orders or distributions, to obtain all collocation schedules or mandates to the advantage of the principal, to get or receive the amount of any depositary, give discharge thereof, submit or receive any titles and documents and grant or receive discharge thereof.

c)
Maintenance of the rented premises

· presentation of quotes, supervision of restoration work,

· maintenance work accounts 

d)
Management of occupancy expenses

· carry out all payments in connection with the same management and in particular co-ownership expenses

· occupancy expenses shall be determined in accordance with the legislation and regulations in force; as is also the case with tenant’s repairs.

B- FINDING TENANTS

In connection with this agreement the owner appoints Lamirand & Associés exclusively to advertise for tenants by all appropriate means with the possibility of implementing a delegation of mandate.

ARTICLE IV

Lamirand & Associés shall be sole authorized de jure and de facto to receive rents, charges and services from the tenants;

ARTICLE V

Lamirand & Associés must at all times make all books and documents available to the Owner which shall enable the management services to be monitored.

ARTICLE VI

Each quarter Lamirand & Associés shall send the Owner a detailed account of its management services, along with the amount of the rentals and provisions for occupancy expenses as well as, if applicable, any security deposits. Payments on account shall be made each month by bank transfer. 

Lamirand & Associés shall, however, deduct the amounts needed for operating, maintenance and repair costs, to be borne by the Owner, as well as the amount for its remuneration. 

This detailed account and the corresponding payment must be made at the latest 15 days after the expiry of the quarter in question. If during a quarter, the account were to be in debit, the owner undertakes to settle the amount upon receipt of the detailed account sent by Lamirand & Associés. After this time limit, any amounts owed shall be liable to interest equal to the legal rate in force.

ARTICLE VII

As remuneration for the services listed above and to enable it to cover all the expenses relating thereto, the following fees shall be paid to Lamirand & Associés with effect from the effective date of these presents.

Management fees: 2.99% exc. VAT of the amount of the cash income from each statement of account AND 1.50% exc. VAT for the FNAIM VERSALIS unpaid rents insurance attached, i.e. a total of 4.49% exc. VAT or 5.37% inc. VAT.

These fees apply to the normal general administration of the property. They do not cover any costs incurred by Lamirand & Associés to collect any amounts not paid by tenants when due. 

Office costs of a fixed amount of thirty-six euros (€ 36 inc. VAT) per quarterly management report shall be deducted directly from the principal’s account, the principal having the possibility of consulting its account via Internet.

The remuneration for management services shall not under any circumstances be deemed to cover any costs for legal services, restoration costs and more generally any costs relating to occupancy expenses or expenses to be borne by the Owner.
The Manager shall not under any circumstances be responsible for the payment of any tenant’s rent. 

Fees shall be charged based on the firm’s rate for any service rendered which does not form part of everyday management (provision of major work, etc.).

The principal authorizes the agent to collect any fees owed by it from its management account.

The agent undertakes by these presents to consult the principal prior to committing to the latter to any maintenance work or improvement work on the property of an amount equal to or greater than €300 exc. VAT.

In addition, the agent is expressly authorized by the principal to be reimbursed by the tenants of the said principal for their share of costs and fees relating to negotiations, inventories, and the drawing up of rental deeds, leases, amendments and commitments for the benefit of the tenants.

FEES FOR FINDING TENANTS

Rental fees are calculated based on the amount of the monthly rent inc. VAT in accordance with the scale in force on the day of the rental. The tenant and the owner shall pay their respective shares in accordance with the law of 6 July 1989.

ARTICLE VIII

In the event of a change of owner, the agreement continues to run under the same conditions, the transferor must forward this agreement to its successor. It is the successor’s duty to request the document if it is not forwarded to it, Lamirand & Associés cannot be held responsible for any failure to forward it. 

ARTICLE IX

In the event of a dispute, with regard to the performance of these presents, the parties elect domicile for the manager at its registered offices, for the principal at its domicile.

Done in duplicate,

Paris, **** 2010

The Principal
The Agent

signature preceded by the wording «  lu et approuvé, bon pour mandat » (read and approved good for authorization)
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